§1919.7

(d) Except as noted in §1919.1(c), and
unless exemptions are granted under
§1919.10(h), a person applying for ac-
creditation as specified in paragraph
(a) of this section shall be prepared to
carry out all of the requirements of
subparts C, D, and E, of this part ex-
cept that loose gear and wire rope tests
and heat treatments may be carried
out by the manufacturer of the gear
concerned or by another person accred-
ited specifically for this purpose.

(e) A person applying for accredita-
tion shall have a satisfactory record of
performance, and shall be in sound fi-
nancial condition.

§1919.7 Voluntary amendment or ter-
mination of accreditation.

The accreditation of any person may
be voluntarily amended or terminated
upon written request filed with the As-
sistant Secretary.

§1919.8 Suspension or revocation of
accreditation.

The Assistant Secretary may suspend
or revoke the accreditation of any per-
son for cause. Except in cases of will-
fulness or cases in which the public in-
terest requires otherwise, before any
accreditation is suspended or revoked,
facts or conduct which may warrant
such action shall be called to the at-
tention of the person involved in writ-
ing and that person shall be afforded an
opportunity to achieve or demonstrate
appropriate compliance.

§1919.9 Reconsideration and review.

(a) Any person aggrieved by the ac-
tion of the Assistant Secretary or his
authorized representative in denying,
granting, suspending or revoking an
accreditation under this part may
within 15 days after such action, (1) file
a written request for reconsideration
thereof by the Assistant Secretary or
the authorized representative of the
Assistant Secretary who made the de-
cision in the first instance, or (2) file a
written request for review of the deci-
sion by the Assistant Secretary or an
authorized representative of the Assist-
ant Secretary, who has taken no part
in the action which is the subject for
review.

(b) A request for reconsideration
shall be granted where the applicant
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shows that there is additional evidence
which may materially affect the deci-
sion and that there were reasonable
grounds for failure to adduce such evi-
dence in the original proceedings.

(c) Any person aggrieved by the ac-
tion of the Assistant Secretary or au-
thorized representative of the Assist-
ant Secretary in denying a request for
reconsideration may, within 15 days
after the denial of such request, file
with the Assistant Secretary or his au-
thorized representative a written re-
quest for review.

(d) Any person aggrieved by the re-
considered determination of the Assist-
ant Secretary or authorized represent-
ative of the Assistant Secretary, may
within 15 days after such determina-
tion, file with the Assistant Secretary
a written request for review.

(e) A request for review shall be
granted where reasonable grounds for
the review are set forth in the request.

(f) If a request for reconsideration or
review is granted, all interested per-
sons shall be afforded an opportunity
to present their views.

(g) No cargo gear certification func-
tion shall be performed by any person
seeking reconsideration or review
under this section pending the final de-
cision with respect to such reconsider-
ation or review.

Subpart C—Duties of Persons Ac-
credited To Cerlificate Ves-
sels’ Cargo Gear

§1919.10 General duties; exemptions.

(a) Except as noted in §1919.1 and in
paragraph (h) of this section, the re-
quirements set forth in subparts D and
E of this part shall be strictly adhered
to in all testing, examinations, inspec-
tions, and heat treatments.

(b) Supervision of all testing, exami-
nations, inspections, and heat treat-
ments shall be carried out only by such
persons as are listed in the application
for accreditation, or subsequent supple-
ments thereto, submitted pursuant to
this part.

(c) The certificates issued by an ac-
credited person shall be signed and all
register entries made only by an au-
thorized agent of such accredited per-
son. No certification shall be issued
until any deficiencies considered by
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the accredited person to constitute a
currently unsatisfactory condition
have been corrected. Replacement
parts shall be of equal or better quality
as original equipment and suitable for
the purpose. In the event deficiencies
remain uncorrected and no certifi-
cation may therefore be issued, the ac-
credited person shall inform the near-
est District Office of the Administra-
tion of the circumstances.

(d) Dynamometers or other recording
test equipment owned by an accredited
person shall have been tested for accu-
racy within the six months next pre-
ceding application for accreditation or
renewal of same. Such test shall be per-
formed with calibrating equipment
which has been checked in turn so that
indications are traceable to the Na-
tional Bureau of Standards. A copy of
test reports shall accompany the appli-
cation. Where test equipment is not
the property of the accredited person,
that person shall not issue any certifi-
cate based upon the use of such equip-
ment unless its owner has made avail-
able a certificate of accuracy based on
the requirements of this paragraph, ob-
tained within 1 year prior to such use
and stating the errors of the equip-
ment. Reasonable standards of accu-
racy shall be met and proof loads ad-
justed as necessary.

(e) An accredited person shall, upon
request, provide the nearest local office
of the Administration with advance in-
formation as to scheduled testing or of
such other functions as are performed
and facilitate the Administration’s ob-
servation of any such activities as it
may desire to witness: Provided, how-
ever, That tests need not be delayed,
except when specifically requested by
the Administration under unusual cir-
cumstances.

(f) All cargo gear registers or certifi-
cates issued by an accredited person
shall be made on forms prescribed or
approved by the Administration.

(g) Unless otherwise instructed by
the Assistant Secretary in specific in-
stances, any person accredited under
§1919.6(a) shall accept certificates, re-
lating to loose gear or wire rope tests
or to heat treatments which are issued
by the manufacturer of the gear con-
cerned, by another person accredited
specifically by the Assistant Secretary

§1919.11

for this purpose, or by any other person
whose certificates are acceptable to
the Administration. Such certificates
shall either be attached as a part of the
vessel’s certification or shall be used as
the basis for the issuance of the accred-
ited person’s own loose gear, wire rope,
or heat treatment certificates. In the
latter case, the original certificates
shall be kept on file by the accredited
person as part of the permanent record
of the vessel concerned.

(h) In case of practical difficulties or
unnecessary hardships, the Assistant
Secretary in his discretion may grant
exemptions from any provision of sub-
parts C, D, and E of this part.

§1919.11 Recordkeeping and related
procedures concerning records in
custody of accredited persons.

(a) An accredited person shall main-
tain records of all work performed
under subparts D and E of this part.

(b) An accredited person shall main-
tain a continuous record of the status
of the certification of each vessel
issued a register by such person.

(c) The records required in para-
graphs (a) and (b) of this section shall
be available for examination by the As-
sistant Secretary.

(d) When annual or quadrennial tests,
inspections, examinations, or heat
treatments are performed by an accred-
ited person, other than the person who
originally issued the vessel’s register,
such accredited person shall
furnishcopies of any certificates issued
and information as to register entries
to the person originally issuing the
register.

(e) An accredited person shall inform
the nearest local office of the Adminis-
tration whenever a vessel is initially
certificated under these regulations
and a register in the prescribed form
has been issued.

(f) A copy of each certificate relating
to unit tests or thorough examina-
tions, except those issued by the manu-
facturer and those issued by accredited
persons outside of the United States,
shall be sent to the nearest local office
of the Administration within 10 days
after issuance. Such records shall form
a part of the Administration’s file on
the accredited person.
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